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Amendment No. 2 to SR-NASDAQ-2020-026 

The Nasdaq Stock Market LLC (“Nasdaq” or “Exchange”) is filing this 

Amendment No. 2 to SR-NASDAQ-2020-0261 to modify the operative date of the 

proposal for companies whose application to list on Nasdaq are pending at the time of 

approval. 

1. Insert the following new paragraph immediately after the last paragraph of the 

Purpose section on page 8 of 31 of the Form 19b-4 and page 19 of 31 of the Exhibit 1:  

The proposed rule change will be effective upon approval for all companies that 

apply to list on Nasdaq after the date of Commission approval and 90 days after 

approval for companies that applied to list on Nasdaq before the date of 

Commission approval. 

2. Replace the last paragraph of the Statutory Basis section on page 9-10 of 31 of the 

Form 19b-4 and page 20 of 31 of the Exhibit 1 with the following: 

The proposed rule changes only would apply to newly listing companies from 

Restrictive Market countries but would not apply to companies from other 

countries or to companies already listed on Nasdaq.  Notwithstanding, the 

Exchange believes that the proposal does not unfairly discriminate among 

companies.  With respect to the discrimination between companies from 

Restrictive Markets and other companies, Nasdaq believes that the distinction is 

                                                 
1  Securities Exchange Act Release No. 89794 (September 9, 2020), 85 FR 57260 

(September 15, 2020) (Notice of Filing of Amendment No. 1 and Order 
Instituting Proceedings To Determine Whether To Approve or Disapprove a 
Proposed Rule Change, as Modified by Amendment No. 1, To Adopt a New 
Requirement Related to the Qualification of Management for Companies From 
Restrictive Markets.) 
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fair because Nasdaq and the SEC have identified additional concerns around 

companies from Restrictive Markets,12 which the proposed rule change is 

designed to address.  With respect to the discrimination between newly listing 

companies from Restrictive Markets and companies from Restrictive Markets that 

listed within the three years before this rule is effective, Nasdaq believes that this 

is an appropriate distinction because this requirement was not in place when the 

later group of companies listed.  Listed companies are already subject to Nasdaq’s 

requirements and U.S. securities laws and have gained familiarity with the 

reporting processes and procedures and disclosure requirements by virtue of being 

subject to them.  Moreover, to the extent there are future concerns about such a 

listed company that arise from an apparent unfamiliarity with the requirements to 

be a U.S.-listed public company, Nasdaq would exercise its regulatory authority 

and could consider that lack of familiarity when determining whether to allow the 

company to remain listed. 13  Finally, Nasdaq believes that it is not unfairly 

discriminatory to allow a 90-day period for any company from a Restrictive 

Market whose application is pending at the time of approval to list under the 

                                                 
12  See Emerging Market Risks Statement, supra note 4.  

13  Nasdaq notes that a comment letter submitted on the initial proposal suggested 
that applying the proposal in perpetuity only for companies listing after the 
proposal’s effective date may unfairly discriminate among companies.  See letter 
from Jeff Mahoney, Council of Institutional Investors dated June 25, 2020.  That 
letter suggested that the proposal should instead apply to all companies from 
Restrictive Markets, regardless of when they listed.  As described herein, Nasdaq 
instead believes that it is appropriate to impose the proposed requirement only for 
three years from the date that a company lists and that after being subject to 
Nasdaq’s requirements for that period of time, it would potentially be unfair to 
treat the company differently than other listed companies in the absence of a 
specific identified concern. 
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existing rule.  The proposed rule change will impose a new burden on companies 

from Restrictive Markets that choose to list on Nasdaq and it will take effort for 

some companies to comply.  Nasdaq believes that it is unfair to impose this 

additional requirement, and new burden, on a company which is very close to 

listing and has already taken substantial steps to prepare for that listing.   


